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School and Kura-led Property Procurement Process Terms and Conditions
(Conditions of Tendering)

Purpose and Application
These terms apply to specified School and Kura-led property procurements and govern the conduct of the procurement process.
Communications
All procurement communications must be through the nominated Point of Contact.
Tenderers must not approach other school representatives about the procurement.
Questions must be submitted by the stated deadline.
Procurement Information
Tenderers are responsible for satisfying themselves that they understand the requirements and for seeking clarification where needed.
Information provided by the School/Kura is supplied in good faith but may not be complete or exhaustive.
Preparing and Submitting a Tender
Tenderers must:
· submit their tender by the stated deadline
· meet any requirements outlined in the tender document or through the channel the procurement is being managed (e.g. GETS or email)
· provide complete and accurate information
· identify any assumptions, qualifications or departures from requirements
· price in NZD excluding GST unless otherwise stated
· undertake any required site inspections
Late tenders may only be accepted in exceptional circumstances.
Alternative tenders which fulfil the requirements must be clearly and separately submitted to a conforming tender submission.
Confidentiality and Information Sharing
Both parties must protect confidential information.
The School/Kura may disclose information where required by law, including under the Official Information Act or where anti-competitive conduct is suspected.
Conflicts of Interest and Ethical Conduct
Tenderers must declare any actual, potential or perceived conflicts of interest and notify the School/Kura if circumstances change.
Tenderers must not offer inducements or attempt to improperly influence the procurement process.
Collusive or anti-competitive behaviour may result in disqualification and referral to relevant authorities.
Evaluation Process
The School/Kura may:
· evaluate tenders against the published criteria
· seek clarifications or additional information from Tenderers
· consider information from referees and other relevant sources
· seek verification of claims made in a tender
Selection as a preferred supplier does not create any obligation to award a contract.
Negotiations
The School/Kura may negotiate with one or more preferred tenderers before awarding a contract and may discontinue negotiations at any time.
Exclusion of Tenderers
The School/Kura may exclude a tenderer where:
· information is false, misleading or incomplete
· there are serious performance, conduct or integrity concerns
· legal, tax, insolvency, security or human rights concerns exist
· a material conflict of interest exists
· the procurement requirements have not been met
School/Kura Rights
The School/Kura may:
· amend, suspend or cancel the procurement
· change procurement requirements or timelines
· accept or reject any tender
· decline to award a contract
· waive minor non-conformances where appropriate
Outcome and Debrief
The School/Kura will notify suppliers of the procurement outcome.
Unsuccessful tenderers may request a debrief within a reasonable timeframe of the contract’s signing and their notification.
Costs, Ownership and Legal Status
Tenderers participate at their own cost.
Tender documents become the property of the School/Kura, although intellectual property remains with the tenderer.
No binding legal relationship arises until a contract is signed.
[bookmark: _Toc240285818]Issues and complaints
A Tenderer may, in good faith, raise with the School/Kura any issue or complaint about the Procurement, or the Procurement process at any time.
[bookmark: _Hlk170328346][bookmark: _Toc240285823]Glossary
In relation to the Procurement, the following words and expressions have the meanings described below.
	Confidential Information
	Information that:
is by its nature confidential
is marked by either the School/Kura or a Tenderer as ‘confidential’, ‘commercially sensitive’, ‘sensitive’, ‘in confidence’, ‘top secret’, ‘secret’, classified’ and/or ‘restricted’
is provided by the School/Kura, a Tenderer, or a third party in confidence
the School/Kura or a Tenderer knows, or ought to know, is confidential
Confidential Information does not cover information that is in the public domain through no fault of either the School/Kura or a Tenderer

	Conflict of Interest
	A situation where the Tenderer's personal or business interests or obligations do, could, or may be perceived to, conflict with its obligations to the School/Kura under the Procurement, or under the Proposed Contract. A Conflict of Interest may be:
0. actual: where the conflict currently exists;
potential: where the conflict is about to happen or could happen; or
perceived: where other people may reasonably believe that a conflict exists

	GETS
	Government Electronic Tenders Service (www.gets.govt.nz).

	School/Kura
	The buyer (e.g. School board of trustees). The party that will be the signatory to the contract resulting from the Contract

	Tender
	A written response to the Procurement submitted by a Tenderer in the format of the Form of Tender including a Tender, Registration, Proposal or Quote

	Tenderer
	A person, organisation, business or other entity that may or does submit a Tender in response to the Procurement, and includes the Tenderer's employees, contractors, consultants, agents, representatives and, in the case of a joint venture, consortium or similar arrangement, the parties to that arrangement
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